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August 20, 2010 

Document Control Office (7407M) 
Office of Pollution Prevention and Toxics (OPPT) 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C.  20460-0001 

Re: Comments of the NWPPA Environmental Task Force to  
the ANPRM on Reassessment of Use Authorizations for PCBs 
Docket No. EPA-HQ-OPPT-2009-0757 

Dear Sir or Madam: 

I. INTRODUCTION 

On April 7, 2010, the U.S. Environmental Protection Agency (EPA) published an 
Advanced Notice Proposed Rule-Making (ANPRM) seeking comments on Reassessment of Use 
Authorizations for Polychlorinated Biphenyls (PCBs) at 75 Fed. Reg. 17645. 

The April 7, 2010 ANPRM is a large, complex document reassessing the continued use, 
distribution in commerce, marking and storage for reuse of liquid PCBs in electric and non-
electric equipment.  EPA is proposing complex regulatory change for electric utilities including 
regulation of non-liquid PCBs (NLPCBs). 

The ANPRM is divided into sixteen (16) units by Roman numerals which are again sub-
divided.  The objective of the ANPRM is to “reassess the current use authorizations for certain 
PCB uses to determine whether they now pose an unreasonable risk to human health and the 
environment.” (page 17650).  EPA sets out various reasons for tightening PCB use, eliminating 
use (in some cases), and tightening storage for reuse of PCBs and PCB items.   

EPA appears to be considering lowering the long-standing 50 ppm PCB level for certain 
PCB activities.  EPA suggest that service and storage for reuse be limited to Non-PCB electrical 
equipment (>50 ppm PCB) and potentially phase out use of equipment above that level.  
Additionally, requirements for marking and labeling of PCB electrical equipment are suggested 
and the EPA is considering identifying and testing PCB capacitors, even very small capacitors 
with as little as 1.7 ounces of fluid, instead of the long-standing three (3) pounds of fluid.  
Capacitors cannot be sampled without destroying the electrical integrity of the unit.   

EPA, since issuing the Rule for Disposal of Polychlorinated Biphenyls (Mega Rule) in 
1998, still fails to fully understand day-to-day operational activities at electric utilities.  The 
result is proposed regulations which are costly, unproductive, and which have the unintended 
consequence of diverting resources away from the ongoing disposal of electrical equipment 
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containing PCBs.  To be meaningful and effective, EPA needs to develop a regulation after full 
consultation of all stakeholders, including electrical equipment manufacturers, electric utilities 
and EPA Regional Offices.   

The ETF requested EPA personnel for the last two years to participate in rule 
development, to no avail.  The result is that EPA’s regulation process lacks transparency as 
required by EPA Administrator Lisa Jackson’s memorandum issued in April of 2009.  Instead of 
proposing a regulatory system which builds on past successes in disposing of PCB electrical 
equipment, the ANPRM suggests a cumbersome process which will impede disposal of 
equipment containing PCBs. 

Finally, EPA’s Request for Comments and Additional Information (page 17659)1 in Unit 
XIV are extensive and difficult for most utilities to respond to.  The ETF believes that the EPA 
already has much of the information requested. 

A. Northwest Public Power Association 

The Northwest Public Power Association (NWPPA) is an electrical utility trade 
association formed in 1940 representing over 160 publicly-owned electric utilities, electrical 
cooperatives, and municipalities and associate members comprised of several northwest investor-
owned utilities (referred to as “utilities”) located for the most part in the Western United States, 
Alaska and Canada. 

NWPPA is dedicated to serving the interests of its members and their millions of public 
electric utility customers.  NWPPA provides extensive training and educational opportunities for 
electrical utility employees as well as public information, communications, Federal legislative 
coordination, survey data, and networking opportunities and access to products and services for 
the electric utility industry. 

NWPPA has continuously been an advocate for public power on behalf of its member 
utilities.  Over 20 years ago, NWPPA created the Environmental Task Force (ETF) to respond to 
increasing environmental regulation of publicly-owned electric utilities. 

B. Environmental Task Force 

These comments to the ANPRM, Reassessment of use Authorizations for PCBs, have 
been developed by the NWPPA’s ETF members2.  The ETF was created in 1980 to establish 
educational opportunities and communications between public electric utilities, EPA and state 
regulators.  The ETF is a hands-on regulatory compliance and educational working group 
composed of environmental officers and personnel from member utilities who have decades of 
experience in meeting the environmental and health and safety requirements at Federal, state and 
local levels. 

                                                 
1 Page numbers refer to 75 Fed. Reg. 17645 (April 7, 2010) Advanced Notice of Proposed Rule Making. 
2 These comments represent the views of the ETF as approved by its Policy Committee and not the views of 
individual members or of individual electric utilities. 
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In short, ETF members work day-to-day with electrical equipment containing PCBs at all 
levels of the electrical utility industry.  ETF members write the permits, arrange for disposal of 
hazardous waste, dispose of electrical transformers, other electrical equipment and do the day-to-
day work of managing utilities’ environmental compliance.  The ETF meets regularly with 
environmental regulators, consultants and vendors including EPA Region 10 personnel.  ETF 
members are well-qualified to comment on the ANPRM and its impacts on public electric utility 
environmental compliance efforts. 

II. SUMMARY OF ENVIRONMENTAL TASK FORCE’S POSITION 

ETF’s comments establish that the proposals in the ANPRM will have significant 
unintended consequences.  Following is a summary of key ETF points: 

• Most electric utilities have removed a significant percentage of PCB-containing 
electrical equipment from service over the last two decades and are continuing to do so.  EPA 
should acknowledge this significant success and build on it.   

• EPA, at least at the national level, seems unaware of the historic removal and 
disposal of PCB equipment from service by electric utilities.  This massive removal and disposal 
of PCB transformers and electrical equipment has significantly reduced the risk of human 
exposure or environmental damage thoroughly undercutting EPA’s rationale for new rules. 

• EPA’s suggested regulatory changes, which add unneeded cost to electric utilities, 
threaten the safety of workers, and would require an increase in electrical outages, which are 
contrary to Federal Energy Regulatory Commission (FERC) reliability standards. 

• EPA suggests additional testing of electrical equipment in spite of the fact that 
electrical utilities have for years repeatedly told EPA that additional testing is an obstacle to the 
accelerated PCB reduction (Attachment A, July 22, 2003 EPA document on PCB Phase Down 
Program p. 5).  In many cases, testing cannot be done without destroying the equipment being 
tested. 

• EPA’s rulemaking does not appear to have been coordinated with the Federal 
Energy Regulatory Commission (FERC) and North American Electric Reliability Corporation 
(NERC) outage and shortage requirements in developing the ANPRM.  

• The new national electrical transmission grid reliability concerns and 
requirements make it increasingly difficult for electric utilities to get permission to cause an 
outage or shortage, which will be necessary to comply with EPA’s proposals. 

• The ETF is concerned that EPA has not discussed the impacts of the ANPRM 
proposals with FERC or NERC.  The ANPRM conflicts with FERC guidelines and rulemakings 
because it will result in increased shortages and reduced reliability. 
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III. EPA PROPOSALS WILL HAVE NEGATIVE UNINTENDED CONSEQUENCES 

The EPA proposal, if adopted, will have unintended consequences of delaying progress in 
PCB removal and destruction.  The ETF believes there are more efficient methods to reduce or 
eliminate PCB use at electric utilities. 

 
Some examples of unintended consequences are: 
 
• Sampling and labeling requirements will stress scarce and costly resources 

without matching benefits. 
 

• The fixed date requirements to remove equipment ignores significant lead time to 
acquire new equipment from manufacturers. 
 

• The large number of outages required to test or remove equipment is not 
reasonable given a utility’s requirement to serve loads and to ensure adherence to existing and 
proposed NERC/FERC reliability requirements. 
 

• Diversion of limited utility resources – many NWPPA members are small utilities 
serving large geographic areas.  To require a crew to be dedicated to testing and removal may 
mean that one-half of the utility’s crew strength is unavailable for maintenance and construction 
work required to meet customer service requirements or WECC/NERC/FERC reliability 
standards and requirements. 
 

IV. ETF RECOMMENDS A REINVIGORATED ACCELERATED REMOVAL OF 
PCB PROGRAM 

ETF recommends that EPA’s Voluntary Accelerated Removal (VAR) program be 
revived and enhanced to build on the success of individual electric utilities.  The VAR program 
was, for the most part, limited to EPA Regions 9 and 10.  It was a successful program for 
eliminating PCBs.  EPA Headquarters need to review and revive the VAR program. 

The ETF suggests that EPA authorize electrical utilities, in each EPA Region, to be 
grouped by size – small, medium, large.  Each electric utility would develop an agreed to 
program with the EPA Region to implement a PCB use reduction/removal program over a five 
(5) to ten (10) year agreed to period.  This program would be approved by the EPA Regional 
Office and implemented by the electric utility.  The goal would be to develop an enforceable 
VAR program.   

This type of VAR program will build on the historic success of electric utilities in 
removing from service PCB electrical equipment by allowing individual electric utilities and 
Regional EPA Offices to develop PCB use reduction/removal plans.  Each utility (whether small, 
medium or large) would develop the PCB use reduction plan in conjunction with the regional 
EPA office to accelerate disposal of PCB equipment no longer in service.  This approach would 
allow utilities to avoid the unintended consequences of the current proposal:  namely, outages, 
lost revenue and system reliability concerns. 
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V. EPA’S REASONS FOR REASSESSING PCB RULES ARE NOT BASED ON 
VALID DATA 

A. Introduction 

EPA’s rational for issuing the ANPRM is set out in Unit V (p. 17650).  EPA asserts that a 
new, more restrictive regulation is needed to reduce use of PCB transformers and electrical 
equipment because among other items:   

1) transformers and electrical equipment are aging, subject to attrition, and now pose 
a threat to human health and the environment requiring their elimination as soon as possible; 

2) international treaties encourage rapid reduction; 

3) disposal and cleanup costs will increase making earlier disposal more efficient; 

4) insurance costs will increase; 

5) hazard assessments mandate PCB use reduction; 

6) risk of PCB substitute materials; 

7) updating information on release of PCBs; and 

8) high risk of food contamination from spills of PCB-containing oils.   

Contrary to EPA assertions, the ETF believes that the overall threat posed by PCB-
containing electrical equipment is lower than when TSCA was first passed because the highest 
level PCB equipment has been largely removed from electrical systems.  The extraordinary 
efforts of electric utilities to remove enormous amounts of PCB containing electric equipment 
over the last two decades have been successful.   

These comments establish that the current electric utility disposal program meets 
international obligations.  EPA’s assertion that rising disposal costs and rising insurance costs 
justify phase-out of PCB electrical equipment is not fact based. 

EPA’s “hazardous assessment” of continued use of PCBs is invalid because there are 
significantly less PCBs now in “use” than there were ten years ago, and there will be less in 
“use” in another ten years.  The health risk EPA addresses in the ANPRM (p. 17651) is going 
away.  The following paragraphs B, C, D, and E establish the lack of basis for the ANPRM: 

B. Attrition and Aging of Equipment does not Cause Spills 

EPA correctly states that most recently manufactured PCB-containing equipment may be 
nearing the end of its expected useful life.  EPA asserts that a transformer’s useful life is 
“typically no more than 30-40 years” (p. 17650).  However, EPA’s erroneously goes on to 
conclude that older equipment is “increasingly vulnerable to leaks the older it becomes.”  The 
age of electric equipment is not synonymous with a predicted number of PCB releases.  NWPPA 
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utility members routinely replace vintage high voltage equipment for reasons other than leaks.  
For example, older, still working high voltage electrical equipment is often replaced because of 
outdated fittings, higher efficiency of new equipment or reliability/power constraints or poor 
electrical performance.  Additionally, as replacement parts become more difficult to locate, older 
working equipment is taken out service and replaced with new equipment or, if seals on untested 
oil-filled equipment or PCB containing equipment are failing, the industry either replaces or 
retro-fills this equipment. 

EPA assumption that old electrical equipment is leaking or is about to leak is not 
accurate.  Old equipment, well-maintained, can last many decades longer.  For example 57% of 
one large member utility’s equipment is older than 40 years.  Currently, electric utilities are 
destroying PCBs equipment removed from service after it has served its useful life.  This is a 
cost efficient and immensely successful program. 

EPA’s proposed time frame to remove vintage electrical equipment (p. 17653) is not 
supported by logic.  Electric utilities already remove any leaking or potentially leaking 
equipment regardless of age.  Useful life is defined differently for individual pieces/types of oil 
filled equipment and cannot be determined by a blanket age base or number of years of 
operation.  Older equipment is removed at the end of its useful life.  Removing aging equipment 
from service on an EPA deadline to destroy PCBs is unnecessary and will interfere with ongoing 
transformer and electrical equipment maintenance and removal programs at electric utilities. 

C. International Agreements are being met 

EPA asserts that compliance with international treaties such as the Stockholm 
Convention on Persistent Organic Pollutants justifies the ANPRM (p. 17651).  This is not true.  
EPA’s June 5, 2003 Memorandum “Voluntary Accelerated Removal (VAR) Program summary 
(Attachment A at p. 2) states:  “Voluntary reduction goals also relate to actions and intents 
expressed under the three following international agreements.”  This means that the VAR 
program in 2003 met international treaty requirements.   

 
Current disposal programs regarding transformers and electric equipment containing 

PCBs continues to meet or exceed international obligations.  There are no provisions the 
Stockholm Convention or Persistent Organic Pollutants (POPs) Treaty that mandate more EPA 
regulations. 

   
D. EPA’s Hazard Assessment of PCBs Spills is Exaggerated 

EPA Hazard Assessment (pp. 17651 and 17654) assumes an increased rate in spills 
containing PCBs.  EPA states that it contacted the National Response Center (NRC) to find out 
how many PCB spills were reported (p. 17651).  The NRC advised EPA that there were 5,578 
releases associated with PCBs from 1990 to August 19, 2009.   

 
This data on spills is inaccurate because it includes spills not required to be reported 

under EPA’s reportable quantity requirement for PCBs released to the environment. EPA’s 
reporting requirement for PCB spills is one pound or more by weight.  However, state and local 
regulations often have more stringent (lower quantity) spill reporting criteria.  The reason is that 
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states are collecting data for reasons other than meeting PCB spill reporting regulations.  In 
California for instance, any released oil with PCB concentrations greater than or equal to 5 parts-
per-million is considered a hazardous waste and is reported.  The California Office of 
Emergency (OES) Services and several local agencies state the following:  “All significant releases 
or threatened releases of a hazardous material, including oil and radioactive materials, require emergency 
notification to government agencies.” (OES Spill/Release Notification Guidance).    

 
To ensure compliance with federal spill reporting guidelines, state emergency responders 

encourage reporting of even minor releases to the NRC, even if they are below reportable 
quantities.  This means that the spill data from the National Response Center is overstated. 

 
The NRC data process inflates EPA’s number of reported PCB releases, it provides 

emergency responders with the ability to mobilize and coordinate spill response personnel as 
needed.   The increased NRC spill reporting and data demonstrates a pro-active response by 
organizations managing PCB spills not a high risk to the environment. 
 

NRC’s spill reporting data (e.g. the concentration and volume of PCBs released) is 
inaccurate and inflated.  EPA should not correlate increases in PCB spills/releases with higher 
failure rates of aging PCB equipment or with higher hazard assessments to human health or the 
environment.    

NWPPA member utilities, when asked by the ETF members, stated that it was rare to 
have a release from PCB equipment at or above a reportable quantity.  Additionally, since most 
utilities have removed or are in the processes of removing PCB equipment from their distribution 
and transmission systems the number of potential spills involving PCBs is decreasing as is the 
risk of spills.   

E. Disposal Costs and Insurance Costs not Increasing 

During the last twenty (20) plus years, the electrical utility industry has systematically 
removed PCBs and PCB-contaminated equipment from its transmission and distribution 
infrastructure.  Since the early 1980s, utilities sent PCB contaminated equipment to licensed 
landfills, recyclers, and incinerators throughout the nation.  During this time, disposal companies 
constructed and permitted sophisticated recycling facilities. 

 
Many smaller utilities have sampled and removed all PCB containing equipment from 

their electrical systems.  Larger utilities have also removed a significant amount of PCB and 
PCB-contaminated equipment, and continue to do so, while replacing equipment when identified 
during maintenance activities.  Overall, these efforts have resulted in the removal of a large 
volume of PCB and PCB contaminated electrical equipment from electrical systems.    

 
ETF member experience indicates that disposal companies have landfill capacity and are 

reducing pricing for landfill, recycling, and incineration of PCB equipment.  Moreover, the 
increase in the metals commodities market, electrical equipment disposal and recycling 
companies have developed EPA-approved recycling technologies to de-chlorinated oil and 
recycle treated and recycled electrical equipment.  
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ETF members interviewed two nationwide waste disposal companies and were told that 
landfill capacity for PCBs is readily available over the next several decades.  Due to increased 
commodity prices in steel, copper, and brass, the electrical equipment recycling capabilities have 
also expanded.  The availability of PCB disposal options will continue to support utility 
recommendations to continue with their PCB voluntary accelerated removal programs.  ETF 
members also could find no indication of increasing insurance rates for electric utility systems 
still containing PCBs.  In fact, insurance rates seem to be declining.   

The ETF recommends that EPA act to increase disposal capacity by simplifying the 
permitting requirement.  For example, a disposal facility with a Resource Conservation and 
Recovery Act (RCRA) permit for hazardous waste should not be required to obtain a separate 
Toxic Substances Control Act (TSCA) permit for PCB waste disposal. 

VI. ELECTRIC UTILITIES HAVE PROPERLY DISPOSED OF MASSIVE 
AMOUNTS OF PCB EQUIPMENT 

During the past thirty (30) years, electric utilities have disposed of hundreds of thousands 
of pieces of PCB contaminated equipment from their distribution and transmission facilities (see 
Attachment B which is an estimate of material removed by a few NWPPA members).  
Substantial amounts of electrical equipment have been removed since development of the PCB 
Mega Rule in 1998.  The removal process consists of the identification of PCB equipment, 
testing (if possible), risk assessments, and equipment removal and disposal.  As part of electric 
utility risk reduction efforts, PCB equipment was removed from high risk sensitive areas that 
include animal feedlots, schools, food processing plants, and public institutions.  Utilities 
continue to voluntarily remove PCB equipment as it is identified during maintenance activities, 
and as part of ongoing PCB equipment removal liability reduction programs.  Most of the 
removed PCB and PCB contaminated equipment is replaced with equipment that contains PCBs 
in concentrations less than 49 parts per million.   

A mandated phase-out of PCB electrical equipment is unnecessary as phase-out is already 
occurring and is continuing in the future.  Attachment B is extensive documentation of electrical 
PCB-containing equipment removed by NWPPA members during the last two decades.   

A. Nationally Reduction in Use and Destruction of PCB Transformers and Electrical 
Equipment is Significant and On-Going 

Attachment C is a “2006 Update” from the Utilities Solid Waste Activities Group 
(USWAG) summarizing member utility PCB reduction efforts.  USWAG represents 
approximately 80 individual electric utilities and energy companies.  The Report summarizes the 
very significant PCB equipment reductions.  USWAG describes the wide-range of voluntary 
PCB reduction efforts in the United States.  USWAG notes that continuing PCB reduction efforts 
are significant and demonstrate that the United States is fulfilling its obligation under the 
Stockholm Convention.  For example, at page 2, the 2006 Update states that American Electric 
Power (AEP) has no known PCB transformers or large PCB capacitors within the Great Lakes 
Basin.  AEP has destroyed a very significant number of PCB items and large capacitors.  
Similarly, a significant amount of PCB electrical equipment was removed by Arizona Public 
Service, Detroit Edison and Duke Energy.  The 2006 Update, easily located on the internet, 
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shows the very significant efforts made by electric utilities throughout the United States reduced 
PCB use.  The ETF’s own research (Attachment B) confirms the massive reduction in PCB 
equipment.  For example, one member utility (BPA) removed over 100,000 PCB capacitors at a 
cost of over $100,000,000 and was recognized by EPA Region 10 for this effort. 

B. The ETF Data Confirms PCB Reduction Efforts by NWPPA Members 

Attachment B includes a spreadsheet prepared by the ETF from member of information 
regarding disposal of PCB electrical transformers and other PCB equipment at their end-of-
service -life.  In fact, many ETF members are PCB free throughout their electrical systems. 

The ETF analysis goes a step further than the earlier USWAG report by analyzing plans 
for future destruction of PCB electrical transformers and equipment.  Electric utilities are making 
significant reductions by destroying distribution equipment at a rate of approximately 4% per 
year.  Electric utilities are committed to removing all PCB containing equipment (50 ppm PCB 
or greater) by 2025.  This process is ongoing.  Below is a spreadsheet summarizing data on 
disposal from a few ETF members.  The amount disposed is significant. 

 

The ETF calculations show that about 96% of transformers of < 49 ppm PCB.  That 72% 
of transformers are < 2 ppm and that 18% of transformers are greater than 30 years old.  ETF 
estimates that compared with the total inventory about 30% of all transformers have been 
disposed of, and all replacements are < 2 ppm PCB.  Data obviously varies by utility.  The 
important part is the massive disposal of PCB containing equipment. 
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C. Ongoing PCB Use Phase-Out Undercuts ANPRM Rational 

As ETF and USWAG data indicate, the basic rationale for the ANPRM is not supported 
by data.  What is happening is that the risk of public exposure to PCBs is being greatly reduced 
and will continually be reduced because the equipment containing PCBs is being destroyed at a 
rapid rate and without additional regulations.       

VII. EXTENSIVE TESTING OF ELECTRICAL EQUIPMENT IS IMPRACTICAL, 
UNSAFE AND NOT POSSIBLE FOR HERMETICALLY SEALED EQUIPMENT AND 

WILL VIOLATE FERC SYSTEM RELIABILITY STANDARDS 

EPA seems to be requiring testing and retesting of equipment with ≤ 50 ppm PCBs.  This 
means that electric utilities may need to retest equipment and test more categories of equipment.  
Most utilities are currently replacing tested or assumed ≥ 50 ppm PCB equipment based on 
attrition and maintenance schedules and planned reduction programs.  The time and expense of 
locating, testing or retesting, and marking equipment which will be replaced under existing 
programs is of questionable value.  It amounts to a distraction from disposal.  Some equipment is 
located in difficult to reach areas and will require outages to conduct, which are not easily 
obtained due to system reliability standards and could violate the FERC and the NERC 
requirements.  The ETF believes that EPA’s program will be costly, create worker safety issues, 
and interruptions of electrical service during any testing or retesting program.   

A. Portions of EPA’s ANPRM seem to Conflict with FERC Requirements 

ETF believes that the EPA has not discussed impacts of the ANPRM with FERC.  ETF’s 
view is that the ANPRM, if adopted, will reduce system reliability and subject NWPPA members 
to civil penalties for reliability violations.  Attachment D is a FERC news release of a Notice of 
Proposed Rulemaking to Mandate Reliability Standards for Electric Utilities.  Some of EPA’s 
proposals seem directly contrary to FERC reliability standards. 

The ETF recommends that EPA consult and coordinate this rulemaking with FERC 
and NERC. 

B. Retesting Requirements see to Punish Electric Utilities Which have Acted in 
Good Faith 

Retesting requirements being suggested by EPA will effectually punish electric utilities 
which have already tested their systems.  Electrical utilities which have eliminated all 
transformers or electrical equipment with greater than 50 ppm PCBs will be forced to retest. 

Most utilities have been testing dielectric fluids in electrical equipment since the 1980s 
(p. 17,653).  At that time, EPA established that a detection limit of 2 ppm PCBs.  Also, many 
laboratories do not report results of less than 2 ppm.  EPA, by seeking information on the 
population equipment containing 1 ppm or higher PCBs, undercuts electric utilities which have 
successfully tested their electrical systems and invalidating years of costly testing efforts.   

Moreover, EPA needs to consider the difficulty, and perhaps the impossibility of making 
a determination with test results being reported as less than 2 ppm PCBs.  The cost and difficulty 
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of retesting everything already tested or labeled on the nameplate as ≤ 2 ppm will be a costly 
distraction preventing electric utilities from removing for disposal higher concentration 
equipment. 

The ETF recommends that EPA propose a regulation which does not penalize 
electric utilities which have voluntarily tested and eliminated equipment found to contain ≥ 
50 ppm PCBs.  These efforts of electric utilities which have spent millions of dollars and 
countless man hours need to be recognized.  The EPA should recognize prior voluntary efforts 
before it shifts the target for testing as suggested in the ANPRM. 

C. EPA’s Proposals are Unsafe for Utility Workers 

Additionally, the ETF believes that the inventory-wide testing requirement and phase-out 
suggested by EPA will result in an increase of safety risk to workers.  ETF members know from 
decades of experience that injuries are sustained while accessing hard to reach energized 
equipment.  There is a significant potential for worker fatalities from the testing energized 
equipment.  The ETF recommends that EPA recognize that utilities have limited personnel 
to conduct sampling.  Many utilities which have already tested equipment should not be forced 
to reutilize its workforce to gain information which has already been gained.   

VIII. TESTING OF SMALL CAPACITORS/BUSHINGS IS IMPRACTICAL 

The ETF believes that testing small capacitors and bushings will be very expensive, 
destroy equipment and ultimately be futile (p. 17659).  The ETF recommends that EPA assess 
the financial impact on currently unregulated and uneducated non-utility businesses that 
could possess PCB small capacitors (homeowners, small, medium and large commercial 
entities, radio and TV transmitter, etc).   ETF believes there is little environmental value to be 
attained by the proposed testing.   

EPA’s proposal is surprising because EPA has been repeatedly told by electric utilities 
that extensive testing will delay disposal of transformers and PCB equipment by directing 
electric utility resources into testing.  EPA’s notes from the VAR PCB phase-down program are 
clear.   

“When asked to identify obstacles to accelerated PCB reduction, utilities most 
often mention the cost of implementing a program to individually de-energize, 
sample, send the sample to PCB testing, etc.  Testing cost was identified as the 
most challenging barrier because of the after significant commitment of trained 
human resources and capital to investigate millions of pieces of equipment.”  
(Attachment A, p.5) 

Testing also has the potential to create power shortages in violation of the FERC and 
NERC requirements.  EPA needs to coordinate its rulemaking with FERC and NERC reliability 
requirements.  EPA needs to recognize that NERC and FERC as regional reliability requirements 
make it difficult for utilities to have outages or to take down their electrical systems to conduct 
testing.   
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IX. REGULATION OF 1.7 OZ EQUIPMENT IS UNENFORCEABLE 

EPA’s proposed broader definition of “PCB articles” to include equipment containing ≥ 
0.05 liters or approximately 1.7 fluid ounces of dielectric fluid with ≥ 50 ppm PCBs will 
unenforceable and create a management nightmare for utilities, general industry and EPA (pp. 
17658-17654).  There is an unknown, but huge number of small capacitors and equipment, such 
as electro-mechanical relays, throughout the United States in industries, such as 
telecommunications and non-power related devices and household appliances, such as 
microwave ovens.  The amount and location of these items is not known and can not be easily 
determined as they are often buried or installed with the inner workings of larger pieces of 
equipment which cannot be easily located or tested.  The cost and practical implications to 
implement this element of the Stockholm Convention is staggering and go well beyond the 
universe of the utility industry, even to homeowners.  The ETF recommends that this 
provision be dropped. 

A. Small Capacitors used Extensively in American Industry 

Small capacitors, including those that contain PCBs, are extensively used throughout the 
electric utility and other industries such as communication, manufacturing, and any industry that 
uses electrical equipment.  There is extensive use of small capacitors as starter ballasts in private 
and municipal street lighting and area lighting applications.  The small capacitors tend to have a 
long life with no need for routine maintenance.  Most electric utilities (and other equipment 
owners) are unaware of the location of all small capacitors in their systems.  Frequently, small 
capacitors are purchased as part of a larger piece of equipment (street lights, electrical relays, 
motor starters) and no attention is paid to the individual electrical components.   

 
It is impossible for utilities to identify the location of all small capacitors within their 

systems.  It is likely as difficult for any other industrial sector.  It is impossible to determine if 
the dielectric fluid in a capacitor is PCB unless the manufacturer has provided some notation on 
the exterior of the equipment that indicates year of manufacture and/or type of dielectric fluid.  
Since most small capacitors are sealed, it is impossible to sample the dielectric fluid without 
destroying the capacitor and risking release of the dielectric fluid.   

 
B. ETF Recommendations for Small Capacitors 

ETF recommends: 
 
First, that EPA continues to treat PCB small capacitors as they are under the 

current regulations.  EPA should exempt small capacitors them from most regulatory 
requirements as long as they are intact/non-leaking, placed in DOT containers, and disposed 
according to TSCA and/or RCRA. 

 
Second, that EPA initiate a process of determining the universe of equipment 

containing ≥ 1.7 fluid ounces of dielectric fluid before considering changes in the definition 
of a PCB article.  Our understanding is that EPA is aware that it has not quantified the extent of 
the universe of capacitors in small electrical equipment. 
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Third, that EPA clarify how an owner is to verify if equipment contains ≥ 1.7 fluid 
ounces without destroying it.   

Fourth, that EPA recognize that even when a small capacitor is identified as 
containing ≥ 1.7 fluid ounces, there are no clear visual clues or identification as to the age 
of the capacitor.  The only solution is to either assume all small capacitors to be PCB filled, or 
test and destroy them. 

The ETF believes that EPA does not understand that changing the definition of “PCB 
articles” to include all equipment containing 1.7 fluid ounces or more of dielectric fluid (page 
17658) will dramatically increase the universe of regulated equipment and sweep in many 
industries and businesses which are not currently covered. 

X. MARKING PROPOSALS WILL DISTRACT UTILITIES FROM DISPOSAL 
PROGRAM 

Marking all known PCB equipment with ≥ 50 ppm PCBs while utilities are working to 
remove from service and properly dispose of the same equipment makes no sense (p. 17659).  
Marking will require extensive testing and will be extremely expensive diverting money and 
effort away from disposal of PCB equipment.  EPA’s justification appears to be “community 
right to know.” 

The new marking requirement for untested electrical equipment puts an undue burden on 
electric utilities.  EPA proposes no time frame for compliance with this potential rule.  Does this 
mean it will be in effect at the time of publication? 

 
In addition, while utilities regularly change out transformers when they fail, resulting in a 

reduction of PCBs, there are still thousands of transformers in the distribution areas which are 
untested and will require a PCB sticker under this proposal.  The labor involved in reconciling 
which transformers are untested, where in the system they reside, and sending out a line crew(s) 
to place stickers where they are likely to fade is not in anyone’s best interests.  Marking 
transformers in the thousands does nothing to reduce the level of PCBs in the field.  Finally, very 
few of the population of transformers in the field leak.  Leaks are usually caused by damage from 
cars hitting poles or trees falling in storms.   
 

From a community right to know standpoint, the marking requirement would be 
misleading because most of the transformers which would be required to be marked would not 
contain PCBs >50 ppm.  Marking them would cause undue citizen alarm where there is no cause.  
Transformers which are untested in the event of a spill are immediately tested by a laboratory on 
call 24 hours per day.  Testing of the oil itself can usually be accomplished within one hour once 
it is at the laboratory. 

 
The ETF recommends that an electrical utility’s finances are better expended in 

removing and destroying PCB transformers and electrical equipment from service at the 
end of their life than to spend money in a constant effort to mark equipment throughout 
their networks.  Requiring PCB contaminated equipment to be marked does not recognize that 
much utility equipment is suspended in air and virtually all of it is energized to high voltages.  
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To require workers to inspect, verify nameplate information, test, and attach marks in variable 
weather conditions is unsafe and unreasonably expensive.  It makes no sense.  Similarly, 
increasing inspection frequency from quarterly to monthly for PCB equipment is impractical for 
mobile locations where many ETF members are and dangerous in the areas of extreme weather 
such as mountains in northern locations.  EPA does not seem to recognize how many sites are 
inaccessible for months at a time.  The ETF recommends that this provision be dropped. 

XI. EPA TIMELINES FOR DISPOSAL WILL DISTRACT ELECTRIC UTILITIES 
FROM DISPOSAL PROGRAMS EFFORTS 

EPA’s proposed timetables to complete removal of PCB equipment from service are not 
needed and will interfere with ongoing disposal efforts (p. 17653).  Many NWPPA members 
have already complied with these timelines while others are rapidly reducing PCB equipment on 
different schedules.  Some utility members are PCB free.  EPA should officially recognize and 
support these disposal efforts by allowing utilities to continue voluntary removal and 
replacement of electrical equipment. 

The ETF believes that encouraging the efforts of electric utilities to dispose of and 
destroy PCB transformers and electrical equipment is the appropriate way for the EPA to achieve 
its goal.  Proposed timetables make no sense because the dates do not reflect that equipment will 
remain in use for longer than the timetable.  This is a case where a one size fits all rule is a bad 
idea.  When the equipment’s life expectancy is completed it will then be phased down and 
destroyed.  The ETF recommends that EPA not set dates to comply with treaties not yet 
ratified by the U.S. Senate.  Enormous amount of equipment and millions of dollars have been 
spent in making electric utilities PCB free.  There is no need for additional deadlines EPA only 
needs to encourage and incentivize utilities to continue to remove transformers and electrical 
equipment containing PCBs. 

XII. EPA SHOULD NOT CHANGE THE LEVEL OF DETECTION FOR PCBS IN 
OIL 

Any reduction in the quantifiable level or level of detection could cause serious harm to 
progressive utilities that previously implemented programs to identify, remove, and properly 
dispose of regulated PCB equipment.  For example, Tacoma Power, an NWPPA member, 
implemented such a program in 1992.  The details of the program are that approximately 20,000 
transformers were sampled in place at a cost in excess of $2,000,000.  Approximately 750 
transformers with >45 ppm PCB were replaced and properly disposed by 1998 at a cost of 
approximately $2,500,000.  All remaining equipment has a known PCB concentration <45 ppm 
as a result of sampling or manufacturer’s certification (1982 manufacture date, or later).  All 
transformers containing 2 ppm PCB or greater are removed from service and disposed according 
to TSCA whenever they are returned to the service center for any purpose, resulting in a gradual 
reduction of equipment containing detectable PCBs in a manner that does not create an economic 
burden.  Tacoma Power currently has 2383 transformers in use that contain detectable PCBs less 
than 45 ppm.  It is not currently known how many transformers are in use that were analyzed and 
shown to contain <2 ppm PCB. 
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Any reduction in the detection limit or quantification level would likely require Tacoma 
Power to re-test all transformers that were originally sampled and shown to contain <2 ppm PCB 
prior to disposal of the equipment, significantly negating the value of the previous sampling 
effort.    Any change in the detection limit would become a penalty for any electric utility entity 
that previously attempted to identify the PCB level in its system in order to reduce the PCB 
burden.   
 

The ETF proposes that EPA leave the current detection levels and quantification 
levels of PCB in oil unchanged, unless a compelling reason (other than simply the ability to 
do so) arises.  

 

XIII. TO ENCOURAGE DISPOSAL EPA SHOULD REVIVE THE SUCESSFUL VAR 
PROGRAM 

Some time in early 2003, the EPA, in association with various electric utilities in 
California developed a cooperative voluntary effort to reduce the use and presence of PCBs.  The 
VAR program was limited to western states EPA Regions 8, 9 and 10.  The idea of the Voluntary 
Accelerated Removal Program was to foster cooperation among regional industrial sectors that 
still used PCBs at their facilities in order to reduce and eliminate their use.   

Beginning around 2006, the ETF held meetings with EPA officials in Nevada, Oregon, 
Utah and Washington to discuss a VAR program for Region 10 electric utilities.  VAR, in the 
ETF’s view, built upon the successful electric utility program to reduce and eliminate PCBs 
throughout their systems.  Numerous positive meetings were held.  The program was dropped by 
EPA sometime in 2006.  No detailed explanation has been given although during one of the 
stakeholder meetings for the ANPRM, the ETF was told by EPA’s Dr. John Smith that the VAR 
program was too costly.  In ETF’s view this simply makes no sense.   

A. Advantages of VAR Program are Proven Disposal of PCB Electrical Equipment 

The advantages of the VAR program are set forth in the June 6, 2003, EPA document 
describing PCB phase down program (Attachment A).  This document reflects stakeholders’ 
meetings between electric utilities, other industries, and EPA to develop methods to reduce PCB 
use throughout the electrical systems.   The idea of the VAR is straightforward.  Its main goals 
are to 1) recognize efforts by industry to reduce or eliminate the use of PCBs, and 2) encourage 
and incentify VAR programs. 

In 2007, the Director of Region 10 Office of Compliance and Enforcement sent out 
letters to NWPPA public and investor owned utilities recognizing and commending their self-
implemented VAR programs.  These letters were sent directly to the CEOs and Directors of the 
companies’ environmental departments.  As a result of the positive agency reinforcement, there 
was significant impact on continuing individual utility VAR programs and the budgeting for 
them. 

With these two goals in mind EPA agreed that the overall reduction of PCB use would 
meet requirements for various treaties agreed to between the United States and foreign countries.  
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Specifically, it would meet the terms of the Stockholm Convention on Persistent Organic 
Pollutants (POPs) Treaty.  The reason is because the VAR program meets EPA’s ultimate goal in 
achieving overall reduction in PCB use by phasing out PCB use.  The idea was to create a 
program that was flexible, organizational specific, and led to confirmed PCB reductions.   

B. How a new VAR Program Would Accelerate Disposal of PCB Electrical 
Equipment 

The VAR program begins with the voluntary commitment to reduce PCBs.  For electric 
utilities this is a continuation of what is already occurring.  The idea is to develop a series of Best 
Management Practices (BMPs) which electric utilities would utilize to reduce and dispose 
electrical equipment containing PCBs.  Attachment E is the July 12, 2006 NWPPA/EPA PCB 
VAR “Electric Utility Best Practices.”  This document describes some of the BMPs agreed to 
between EPA and electrical utilities in the past.  Some of the BMP’s are:  

1) Replace and dispose of electric equipment PCB Askarel transformers,  

2) Replace and dispose of large PCB capacitors with non-PCB units at substations 
and restrict/control access areas,  

3) Test and retrofill PCB and PCB-contaminated transformers at substations and 
power plants, rendering them PCB free, 

4) Replace units predating 1980 at hydroelectric facilities, 

5) At the time of equipment repair, maintenance, and servicing, test, replace, and 
properly dispose of working transformer units that contain detectable PCB levels.  These 
levels could vary depending upon needs of individual utilities,   

6) Dispose of any units found to contain PCBs,  

7) Under circumstances that a vintage transformer fails in a neighborhood, replace 
all similar vintage transformers,  

8) Test and replace equipment located in environmental sensitive areas such as 
waterways, and 

9) Strategically sample soils at substations and remove contaminated soils. 

These BMPs were to be implemented by utilities participating in the VAR program.   

The purpose of the BMP for electric utilities was to reach specific PCB reduction goals.  
Electric power systems would by a specific date accomplish/require specific goals such as 
replacement of all name plate Askarel equipment (i.e., transformers and large capacitors) and 
identification and replacement of all mineral oiled equipment contaminated with PCBs ≥ 50 ppm 
or higher. 
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Other goals would be to eliminate PCB equipment at a fixed rate of say 4 or 5% per year.  
The idea was to eliminate regulatory obstacles to achieve PCB reductions.  Once such obstacle 
noted at page 5 of the PCB phase-down program (Attachment A) document was excessive 
testing, which was identified as a barrier because of significant demands on trained human 
resources and capital to investigate millions of pieces of equipment.  Instead, utilities believe it is 
better to simply take equipment out of service at the end of its life cycle than to continually test 
it.   

C. Examples of VAR Plan Successes 

Attachment F is EPA’s “Draft Voluntary Accelerated Removal Program Bulletin.”  The 
EPA bulletin summarizes the overall benefits of the VAR program and recognizes that VAR was 
being pilot tested in EPA Region 9.   

Attachment E is a Draft Unnamed Utility Company Form jointly prepared by 
NWPPA/EPA summarizing utility BMPs dated July 12, 2006.  Here, electric utilities agreed to 
BMPs for activities to reduce overall PCB use throughout a defined period of time.  

Unfortunately, EPA appears to have abandoned the VAR program and is now turning 
toward complicated regulations in the ANPRM.  The ETF Recommends that EPA embrace 
the success that is already occurred and build upon the VAR program which was 
abandoned in 2006. 

D. ETF Recommendations to Accelerate Disposal of PCB Equipment 

The ETF recommends that EPA develop a new nationwide VAR program through this 
rulemaking.  EPA should build upon the very significant successes of electric utilities over the 
last two decades in disposing of PCB transformers and electrical equipment.  The idea is for EPA 
to establish a program in which electric utilities could opt in to with the appropriate EPA 
regional office for PCB reduction.  The system would be incorporated through a VAR plan 
which would contain BMPs approved by EPA.  The plan would be enforceable by EPA and 
would contain BMPs and specific milestones for reduction of use in PCB and disposal of 
transformers and electrical equipment.   

As the ETF task force has shown, a massive amount of PCB containing transformers and 
electrical equipment has been destroyed in the last two decades.  This process continues 
throughout the United States and in EPA Region 10’s jurisdiction.  NWPPA believes that EPA 
needs to reduce barriers and obstacles created by excessive regulations and embrace a program 
which encourages utilities to eliminate use of PCB transformers and to properly dispose of them 
as soon as possible.  This has already been occurring. EPA needs to encourage its continuance 
and to accelerate its effectiveness.   
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