Volume 3

Idaho Land Use Handbook

Appendices

Gary G. Allen, Esq.
Christopher H. Meyer, Esq.
Deborah E. Nelson, Esq.
Franklin G. Lee, Esq.

GIVENS PURSLEY 1»

ATTORNEYS AT LAW

601 West Bannock Street
P.O. Box 2720
Boise, Idaho 83701-2720
208-388-1200
www.givenspursley.com

May 22, 2023







TAB A
TABB
TABC
TAaBD
TABE
TABF

TaB G

TABH
TABI
TABJ
TAaBK

TABLE OF APPENDICES

LIST OF STATUTES, COURT RULES, AND CONSTITUTIONAL PROVISIONS................... 2
EXAMPLE OF FINDINGS OF FACT AND CONCLUSIONS OF LAW ....cccooovviiiiiieeeeeenn. 6
DAviIsco FOODS V. GOODING COUNTY — MEDIATION DECISION ..........cccvvvvvveeeenne. 10
REPORT TO LEGISLATURE ON TRANSFERABLE DEVELOPMENT RIGHTS..........ccc...... 22
SCHAEFER V. CITY OF SUN VALLEY — AFFORDABLE HOUSING DECISION............... 49
MOUNTAIN CENTRAL BOARD OF REALTORS, INC. V. CITY OF MCCALL —

AFFORDABLE HOUSING DECISION .......covviiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesseeeesesesnnennnnnes 69

COVE SPRINGS DEV., INC. AND REDSTONE PARTNERS, L.P. V. BLAINE
COUNTY — DECISION REGARDING COMPREHENSIVE PLAN AND EXACTION

ORDINANCES.....uvvteiieeeeeieeiitreeeeeeeeeetsitirareeeeeeeeeessisrereesaeeeenastaraeeeseeeesensrsrrrreeeseeees 101
MEMORANDUM ADDRESSING CONTIGUITY REQUIREMENT ......ccouuveveeeieiieiiinnnnnnnn. 121
IDAHO REGULATORY TAKINGS ACT GUIDELINES ......ccvvviiiiiiieiieereeeeeereeeeeeeeeeeeeeeees 129
ABOUT THE AUTHORS .....coovttteteeeeteeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeesseesseeessseseresssreerrseeeesseraen. 159
PUBLICATIONS AVAILABLE FROM GIVENS PURSLEY ....ccuvviiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeens 173

Printed May 30, 2023 (632161_21.doc)

LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP

632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 1
632161_22.doc



Tab A LIST OF STATUTES, COURT RULES, AND CONSTITUTIONAL PROVISIONS

For the convenience of the reader, the table below sets out the statutes, court rules, and constitutional
provisions governing land use planning and judicial review thereof in Idaho.

LLUPA The Local Land Use Planning Act (“LLUPA”), Idaho Code §§ 67-6501 to 67-6538,
was enacted in 1975. It authorizes cities and counties to engage in land use planning
and zoning activities and establishes the governing rules of procedure and substance.
LLUPA incorporates by general reference the judicial review provisions of the IAPA.
Idaho Code §§ 67-6519(4) and 67-6521(1)(d).! LLUPA does not identify particular
sections of the IAPA, but refers generally to the judicial review provisions under the
IAPA. Presumably this includes Idaho Code §§ 67-5270 to 67-5279. However,
LLUPA does not incorporate other provisions of the IAPA, such as the provision
authorizing motions for reconsideration (Idaho Code §§ 67-5246(4) and (5)). Arthur v.
Shoshone County, 133 Idaho 854, 858-59, 993 P.2d 617, 621-22 (Ct. App. 2000).

IAPA The Idaho Administrative Procedure Act (“IAPA”),? Idaho Code §§ 67-5201 to 67-
5292, was first enacted in 1965 and was substantially re-written in 1992. 1992 Idaho
Sess. Laws ch. 263. The IAPA’s judicial review provisions are found in Sections 67-
5270 to 67-5279. Section 67-5279 contains the provisions governing the standard of
review. The IAPA applies only to state agencies, not to local governments. Idaho
Code § 67-5202(2); Highlands Development Corp. v. City of Boise, 145 Idaho 958, 188
P.3d 900 (2008); Giltner Dairy, LLC v. Jerome County, 145 Idaho 630, 632, 181 P.3d
1238, 1240 (2008); Petersen v. Franklin County, 130 Idaho 176, 182, 938 P.2d 1214,
1220 (1997); Allen v. Blaine County, 131 Idaho 138, 140, 953 P.2d at 578, 580 (1998);
Arthur v. Shoshone County, 133 Idaho 854, 859, 993 P.2d 617, 622 (Ct. App. 2000).
However, other statutes, such as LLUPA, make the IAPA’s judicial review provisions
applicable to local governments. Neighbors for a Healthy Gold Fork v. Valley County,
145 Idaho 121, 126, 176 P.3d 126, 131 (2007). Thus, the judicial review provisions of
the IAPA (but not the rest of the IAPA) applies to those local planning and zoning
decisions that are subject to review under LLUPA.

Annexation Idaho’s annexation statute is not part of LLUPA. It is found in Idaho Code § 50-222.
Section 50-222(6) contains the act’s own judicial review provision, authorizing judicial

review Category B and C annexations pursuant to the IAPA standards (Idaho Code §
67-5279).

! A parallel provision is found in Title 31 (Counties and County Law). It provides that all decisions of the board of county
commissioners are reviewable pursuant to the IAPA. Idaho Code § 31-1506(1).

2 The Idaho Supreme Court inconsistently employs the shorthand “APA,” “IAPA,” or “IDAPA.” The latter should not be confused
with the compilation of agency rules commonly referred to as IDAPA or the “Administrative Code.” Idaho Code § 67-5201(1).
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LR.C.P. 84

In addition to LLUPA and the IAPA, judicial review is governed by procedures set out
in Idaho Rule of Civil Procedure 84 (“I.R.C.P. 84”). It governs judicial review of all
actions by state agencies and local governments (such as land use agencies), unless
otherwise provided by statute. I.R.C.P. 84 sets out ten pages of detailed procedures
including deadlines that are operative unless “a different time or procedure is
prescribed by a statute.” L.R.C.P. 84(b)(1). L.R.C.P. 84(a)(1) provides that judicial
review is not available “unless expressly authorized by statute.”

LLA.R. 34,35 | LR.C.P. 84(p) incorporates by reference the appellate rules governing the form,
arrangement and timing of briefs, deviating only in providing that one copy of the brief
is sufficient for filing and service.

LAR. LR.C.P. 84(r) incorporates by reference any other appellate rules with respect to any

generally procedure not covered in Rule 84.
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Idaho and
U.S.
Constitutions

Due Process: “[N]or shall any state deprive a person of life, liberty, or property,
without due process of law . . ..” U.S. Const. amend. XIV, § 1.

A separate due process guarantee is found in the Fifth Amendment is applicable to
actions of the federal government.

“No person shall be twice put in jeopardy for the same offense; nor be compelled in any
criminal case to be a witness against himself; nor be deprived of life, liberty or property
without due process of law.” Idaho Const. art. I, § 13.

These provisions are applicable to land use and zoning actions. Gay v. County
Comm’rs of Bonneville County, 103 Idaho 626, 628, 651 P.2d 560, 562 (1982).

Equal Protection: “No State shall . . . deny to any person within its jurisdiction the
equal protection of the laws.” U.S. Const. amend. XIV, § 1.

“All political power is inherent in the people. Government is instituted for their equal
protection and benefit, and they have the right to alter, reform or abolish the same
whenever they may deem it necessary; . . .” Idaho Const. art. I, § 2.

Takings: “[N]or shall private property be taken for public use, without just
compensation.” U.S. Const. amend. V.

The Fifth Amendment is applicable to the states via the due process clause of the
Fourteenth Amendment. U.S. Const. amend. XIV, § 1. County of Ada v. Henry, 105
Idaho 263, 265, 668 P.2d 994, 996 (1983); Chicago Burlington & Quincy Railroad Co.
v. City of Chicago, 166 U.S. 226 (1897).

“Private property may be taken for public use, but not until a just compensation, to be
ascertained in the manner prescribed by law, shall be paid therefor.” Idaho Const. art.
L § 14.

Police Power: “Local police regulations authorized. — Any county or incorporated
city or town may make and enforce, within its limits, all such local police, sanitary and
other regulations as are not in conflict with its charter or with the general laws.” Idaho
Const. art. XII, § 2.

Municipal Taxing Power: “The legislature shall not impose taxes for the purpose of
any county, city, town, or other municipal corporation, but may by law invest in the
corporate authorities thereof, respectively, the power to assess and collect taxes for all
purposes of such corporation.” Const. art. VI, § 6.
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Tab B EXAMPLE OF FINDINGS OF FACT AND CONCLUSIONS OF LAW
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Tab C DAVISCO FOODS V. GOODING COUNTY — MEDIATION DECISION

LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 10
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 11
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 12
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 13
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 14
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 15
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 16
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 17
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 18
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 19
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 20
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 21
632161_22.doc



Tab D REPORT TO LEGISLATURE ON TRANSFERABLE DEVELOPMENT RIGHTS
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Tab E SCHAEFER V. CITY OF SUN VALLEY — AFFORDABLE HOUSING DECISION

IN THE DISTRICT COURT OF THE FLFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

PHIL AND LYNN SCITAEFER,
Case No, CV-06-882
Plamnu{fs/Counterdefendants,
v, DECISION ON
SUMMARY JUDGMENT

CITY OF SUN VALLEY, IDAHO, &
Political subdivision of the State of ldaho

Defendant/Counterclamant.

Plainti fie/Counterdefendants, Phil and Lynn Schaefer Lane Ranch Partnership
filed this lawsuit on October 18, 2007, challenging the City of Sun Valley’s imposition of
an in-lieu fee on the Schaefers, pursuant to Ordinance 364, the Workfores Linkage
Ordinance, This matter came before t‘hc Court by Oral Argument on May 3, 2007.
Christopher Meyer appeared for and on behalf of plaintiffs/countesdefendants Pl end
Lyna Schacfer, and Mr. Rand Pecbles and Geoffrey M. Wardle appeared for and on
behalf of the defendant/ooumterclaiment the City of Sun Valley. The Court has discussed
{his matter at oral argument, reviesed the bricfs, and conducted independent research an

the matter, end renders the following decision,

DECISION ON SUMMARY JUDGMENT -1

LAND USE HANDBOOK
632161 2200 © 2023 GIVENS PURSLEY LLP Page 49



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 50
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 51
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 52
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 53
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 54
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 55
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 56
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 57
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 58
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 59
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 60
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 61
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 62
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 63
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 64
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 65
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 66
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 67
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 68
632161_22.doc



Tab F MOUNTAIN CENTRAL BOARD OF REALTORS, INC. V. CITY OF MCCALL — AFFORDABLE
HOUSING DECISION

LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 69
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 70
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 71
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 72
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 73
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 74
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 75
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 76
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 77
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 78
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 79
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 80
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 81
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 82
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 83
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 84
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 85
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 86
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 87
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 88
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 89
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 90
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 91
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 92
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 93
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 94
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 95
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 96
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 97
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 98
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 99
632161_22.doc



LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 100
632161_22.doc



Tab G COVE SPRINGS DEV., INC. AND REDSTONE PARTNERS, L.P. V. BLAINE COUNTY — DECISION
REGARDING COMPREHENSIVE PLAN AND EXACTION ORDINANCES
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Tab H MEMORANDUM ADDRESSING CONTIGUITY REQUIREMENT
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Tab 1 IDAHO REGULATORY TAKINGS ACT GUIDELINES
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Tab J ABOUT THE AUTHORS

BIOGRAPHICAL SKETCHES
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Gary G. Allen

Partner

garyallen@givenspursley.com
(208) 388-1257

Gary is a hard-wired problem solver who thrives in complex matters at the
intersection of law, politics and public policy. His practice focuses on land
use and environmental law.

Gary has addressed entitlement, access and other land use Issues before
local government entities throughout Idaho, His land use experience
includes commercial, residential, industrial and infrastructure projects,
including some of the largest projects in the state. Gary has also handled
many land use litigation matters, and is experienced in condemnation
issues and inverse condemnation litigation. Gary is a lead author of the
Idaho Land Use Handbook, which is a land use reference book widely used
around the state.

Gary has also practiced environmental law throughout his career, His
practice focuses on environmental compliance, permitting, transactions
and complex problem resolution, His practice includes significant
experience in institutional environmental compliance, water quality, air
quality and hazardous waste permitting, environmental issues in property
and business transactions, administrative law, rulemaking, administrative
enforcement actions and Superfund, underground storage tank and other
environmental litigation, Gary also has worked on Endangered Specles Act
listing Issues. Prior to Joining Glvens Pursiey, Gary worked for a major
regional firm in Boise and for a large firm in southern California

Gary is active in local and state-wide community affairs, Among other
things, he is the Past President of Idaho Smart Growth and serves on the
Advisory Committee of the Idaho Chapter of the Urban Land Institute. He is
also the co-founder and Immediate past president of the South Boise
Village neighborhood association.

Recognition

* Chambers USA, America's Leading Lawyers for Business (Natural
Resources/Environment) Chambers USA, America's Leading Lawyers
for Business (Zoning/Land Use)

* Best Lawyers in America (Land Use & Zoning Law)

» Boise Best Lawyers Land Use & Zoning Lawyer of the Year (2012)
* Martindale-Hubbell - highest ranking (AV) in Zoning, Planning and
Land Use, Eminent Domain, Environmental, Litigation and Real

Estate

* Mountain States Super Lawyers (Environmental)

» Who's Who Legal - Environmental 2014 Idaho

» 2012 Idaho State Bar Pro Bono Award
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« Lead Author, Idaho Land Use Handbook
Education

» |.D., Stanford Law School (Editor, Stanford Environmental Law
Journal), 1687

* B.A,, Dartmouth College (Phi Beta Kappa, McLain-Bowler Scholar,
Co-Captaln Varsity Tennis), 1983 - magna cum laude
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CHRISTOPHER H. MEYER

Chris Meyer is a partner at Givens Pursley LLP. For over three decades, Chris
has been a leader in the fields of water law, planning and zoning law,
constitutional law, and road and public access law. He has extensive litigation
experience at the administrative, district court and appellate levels (including 21
Idaho Supreme Court cases). Best Lawyers in America has named him “Lawyer
of the Year” seven times in the fields of land use, water, and natural resources.
Super Lawyers placed Chris in the “Top 100 Lawyers” list for the Mountain
West. Chris has played a significant role in shaping legislation and is described
in the Idaho Yearbook Directory as “centrally located in the world of Idaho
public affairs” and “a key figure in Idaho water law.” He serves on the Board of
Advisors to the National Judicial College’s “Dividing the Waters” water law
program for judges. For two decades, he served as President of the Idaho
Environmental Forum. His clients include cities, counties, highway districts, municipal water providers,
Fortune Ten companies, energy companies, food producers, mining companies, and land developers.
Before joining Givens Pursley in 1991, Chris practiced natural resources law with the National Wildlife
Federation in Washington, D.C. and later taught water law and negotiation at the University of Colorado
Law School’s environmental law clinic. Chris earned his law degree, cum laude, from the University of
Michigan in 1981. He earned is A.B. degree from the same school with high honors in economics, Phi
Beta Kappa, James B. Angell Scholar, and Osterweil Prize in Economics.

LEGAL EMPLOYMENT

GIVENS PURSLEY LLP, Boise, Idaho.
Partner. August 1991 to present.

UNIVERSITY OF COLORADO LAW SCHOOL, Boulder, Colorado.
Associate Professor Adjoint. August 1984 to July 1991. Held this teaching position while serving as counsel to

NWEF Natural Resources Clinic. Taught seminars in advanced water law, environmental law, and negotiation.

NATIONAL WILDLIFE FEDERATION, Washington, D.C.
Counsel. May 1981 to July 1984.

PROFESSIONAL RECOGNITION

Best Lawyers in America

(www.bestlawyers.com)
Listed since 2007 in four categories: water law, land use & zoning law, natural resources, and environmental
law.
Named “Lawyer of the Year” in Boise, Idaho seven times in the last decade:

2019 — top natural resources lawyer

2018 — top land use and zoning lawyer

2017 — top water lawyer

2015 — top land use and zoning lawyer
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e 2014 — top natural resources lawyer
e 2013 —top environmental lawyer
e 2011 — top natural resources lawyer

Mountain States Super Lawyers

(www.superlawyers.com)
Listed since 2007 for energy and natural resources law. Named to “Top 100 Lawyers” in the Mountain West
in 2019.

Chambers USA
(www.chambersandpartners.com/guide/usa/5)
Listed since 2008 in Band 1 (highest ranking) for natural resources and environmental law.

Who’s Who Legal - Environment
(www.whoswholegal.com)
One of only 11 environmental / natural resources lawyers recognized in Idaho.

Listed since 2010.

Litigation Counsel of America

(www litcounsel.org)
Inducted in 2010 as fellow in honorary society composed of less than one-half of one percent of American
lawyers.

Marquis’ Who’s Who in the World, Who’s Who in America, and Who’s Who in American Law
(www.marquiswhoswho.com)

Martindale-Hubbell
(www.martindale.com)
Listed since 1996 with highest ranking (AV).

Idaho Yearbook Directory (2001)
(www.ridenbaugh.com/catalog.htm)
Described as a “key figure in Idaho water law” and “centrally located in the world of Idaho public affairs.’

)

Listed among top 100 most influential Idahoans.

Dividing the Waters, the National Judicial College, a water law training program for judges.
Serves on the Board of Advisors.

EDUCATION

University of Michigan, School of Law
Juris Doctor, 1981
e cum laude

University of Michigan
Degree in economics, 1977
e High distinction (magna cum laude)
Phi Beta Kappa
James B. Angell Scholar
Honors program in economics, class honors
Osterweil Prize in Economics
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LITIGATION

Nemeth v. Shoshone County, Idaho Supreme Court Docket No. 46118-2018 (exclusivity of federal quiet title act in
Idaho road matters).

N. Idaho Bldg. Contractors Ass’n v. City of Hayden, 164 1daho 530, 432 P.3d 976 (2018) (Bevan, J.)
(constitutionality of sewer capitalization fees).

Black Canyon Irrigation Dist. v. State, 163 Idaho 144, 408 P.3d 899 (2018) (Burdick, C.J.) (defending district court’s
rejection of late claims for refill water).

United States v. Black Canyon Irrigation Dist., 163 1daho 54, 408 P.3d 52 (2017) (Burdick, C.J.) (defending district
court’s rejection of late claims for refill water).

Greater Boise Auditorium Dist. v. Frazier, 159 Idaho 266, 360 P.3d 275 (2015) (W. Jones, J.; Eismann, J.,
concurring) (defended district in constitutional challenge to government financing).

In the Matter of Accounting for Distribution of Water to the Federal On-Stream Reservoirs in Water District 63,
Idaho Department of Water Resources (Oct. 15, 2015) (Spackman, Director) (water rights).

N. Idaho Bldg. Contractors Ass’n v. City of Hayden, 158 1daho 79, 343 P.3d 1086 (2015) (Eismann, J.; J. Jones, J.,
concurring) (constitutionality of sewer capitalization fees).

Washington County v. Bilbao, Case No. CV-2014-1854 (Idaho, Third Judicial Dist., Dec. 8, 2014) (successfully
represented Washington County in public access litigation).

County of Shoshone v. United States, 589 Fed. Appx. 834 (9th Cir. 2014) (per curium) (road law).

A&B Irrigation Dist. v. State, 157 Idaho 385, 336 P3d 792 (2014) (Burdick, C.J.) (water rights—single fill rule—
Basin-Wide Issue No. 17).

In the Matter of Certified Question of Law — White Cloud v. Valley County, 156 Idaho 77, 320 P.3d 1236 (2014)
(J. Jones, J.) (defended county in challenge to road development fees).

Hehr v. City of McCall, 155 1daho 92, 305 P.3d 536 (2013) (Burdick, C.J.) (defended city in action involving impact
fees — the Greystone Village case).

Alpine Village Co. v. City of McCall, 154 Idaho 930, 303 P.3d 617 (2013) (Burdick, C.J.) (defended city in action
involving impact fees).

Buckskin Properties, Inc. v. Valley County, 154 1daho 486, 300 P.3d 18 (2013) (J. Jones, J.) (defended county in
constitutional challenge to development impact fees).

Idaho Conservation League v. U.S. Forest Service, 2012 WL 3758161 (Aug. 29, 2012) (Lodge, J.) (NEPA and forest
management litigation involving mining exploration).

Sopatyk v. Lemhi County, 151 Idaho 809, 264 P.3d 916 (2011) (W. Jones, J.) (defended county’s validation of
Anderson Creek Road as a public road).

White Cloud v. Valley County, 2011 WL 4583846 (D. Idaho Sept. 30, 2011) (Lodge, J.); White Cloud v. Valley
County, 2012 WL 13018504 (D. Idaho Aug. 8, 2012) (Lodge, J.) (defended county in challenge to road
development fees). Subsequent to this decision, the surviving state law question was certified to the Idaho
Supreme Court, which ruled in Valley County’s favor, In the Matter of Certified Question of Law — White Cloud
v. Valley County, 156 Idaho 77, 320 P.3d 1236 (2014) (J. Jones, J.), and the federal case was dismissed with
prejudice (Case 1:09-cv-00494-EJL-CWD Document 162).

Alpine Village Co. v. City of McCall, 2011 WL 3758118 (D. Idaho 2011) (Winmill, C.J.) (defended city in action
involving housing fees). The city sought removal to federal court. On remand, the city prevailed in Alpine
Village Co. v. City of McCall, 154 1daho 930, 303 P.3d 617 (2013) (Burdick, C.J.).
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Mann v. Peters, Case No. CV-2011-57 (Idaho, Fifth Judicial Dist., Aug. 11, 2011) (upholding right to develop an
“accessory dwelling unit” on property).

American Independence Mines and Minerals Co. v. USDA, 733 F. Supp. 2d 1241 (D. Idaho 2010) (Lodge, J.)
(NEPA, standing, and road law issues).

In Re SRBA, Case No. 39576, Subcase Nos. 63-02779 et al. (Idaho, Fifth Judicial Dist., June 3, 2009), Subcase Nos.
63-02449 et al. (Fifth Judicial Dist., May 20, 2009) (secured partial decrees for each of the City of Nampa’s
water rights).

In Re SRBA, Case No. 39576, Subcase Nos. 29-00271 et al. (Idaho, Fifth Judicial Dist., Nov. 9, 2009 and April 12,
2010) (Melanson, J.), aff’d, City of Pocatello v. State, 152 1daho 830, 275 P.3d 845 (2012) (Eismann, J.)
(upholding position of amici curiae regarding alternative points of diversion in City of Pocatello municipal
water rights litigation).

Galli v. Idaho County, 146 Idaho 155, 191 P.3d 233 (2008) (W. Jones, J.; J. Jones, J., concurring) (amicus brief in
public access case).

Cove Springs Development, Inc. v. Blaine County, Case No. CV2008-22 (Idaho, Fifth Judicial Dist., June 3, 2008)
(Robert J. Elgee, D.J.) (declaring unlawful and unconstitutional various exaction and comprehensive plan
ordinance provisions).

Schaefer v. City of Sun Valley, Case No. CV-06-882 (Idaho, Fifth Judicial Dist. July 3, 2007) (Robert J. Elgee, D.J.)
(declaring unconstitutional Sun Valley’s affordable housing fee).

American Falls Reservoir Dist. No. 2 v. Idaho Dep’t of Water Resources, 143 1daho 862, 154 P.3d 433 (2007) (Trout,
J.) (conjunctive management of ground and surface water).

Chisholm v. Idaho Department of Water Resources, 142 Idaho 159, 125 P.3d 515 (2005) (Burdick, J.) (water rights—
local public interest).

Davisco Foods Int’l, Inc. v. Gooding County, 141 Idaho 784, 118 P.3d 116 (2005) (Schroeder, J.; J. Jones,
dissenting) (land use).

Colorado Water Conservation Bd. v. City of Central, 125 P.3d 424 (Colo. 2005) (Martinez, J.) (article by Christopher
Meyer cited by court).

Farrell v. Bd. of County Comm’rs of Lemhi County, 138 Idaho 378, 64 P.3d 304 (2002) (Schroeder, J.) (public road
access—the Indian Creek Road case).

Potlatch Corp. v. United States, 134 1daho 916, 12 P.3d 1260 (2000) (Schroeder, J.) (rejecting federal reserved water
rights for wilderness).

State v. Hagerman Water Right Owners, Inc., 130 Idaho 727, 947 P.2d 400 (1997) (Schroeder, J.) (partial forfeiture
water rights case).

Fremont-Madison Irrigation Dist. v. Idaho Ground Water Appropriators, Inc., 129 Idaho 454, 926 P.2d 1301 (1996)
(Schroeder, J.) (interpretation of water right amnesty statute).

The Klamath Tribes, 135 .B.L.A. 192, 1996 WL 518742 (Apr. 12, 1996) (prevailed in defending challenge by Indian
tribe to cultural resource use permit).

State, ex rel. Higginson v. United States, 128 1daho 246, 912 P.2d 614 (1995) (McDevitt, C.J.) (constitutionality of
SRBA amendments—water law).

Nebraska v. Rural Electrification Administration, 23 F.3d 1336 (8th Cir. 1994) (Heaney, J.), aff’g, 1993 WL 662353
(D. Neb 1993) (scope of environmental trust’s authority to litigate).

Sierra Club v. Yeutter, 911 F.2d 1405 (10™ Cir. 1990) (Tacha, J.) (federal reserved water rights — amicus brief).

State v. Morros, 766 P.2d 263 (Nev. 1988) (per curiam) (prevailed in establishing recognition of instream flows
under state law).
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Catherland Reclamation Dist. v. Lower Platte North Natural Resources Dist., 433 N.W.2d 161 (Neb. 1988)
(Fahrnbruch, J.) (water rights and state endangered species act).

Hitchcock and Red Willow Irrigation Dist. v. Lower Platte North Natural Resources Dist., 410 N.W.2d 101 (Neb.
1987) (Hastings, J.) (right to build water project).

Tulalip Tribes of Washington v. FERC, 732 F.2d 1451 (9th Cir. 1985) (East, J.) (hydropower licensing).

Escondido Mutual Water Co. v. La Jolla Band of Mission Indians, 466 U.S. 765 (1984) (mitigation for hydroelectric
developments on public lands) (White, J.) (amicus curiae brief).

National Wildlife Fed'n v. Marsh, 568 F. Supp. 985 (D.D.C. 1983) (Parker, J.) (administrative law under NEPA).

Sporhase v. Nebraska ex rel. Douglas, 458 U.S. 941 (1982) (Stevens, J.) (ban on water export in violation of
commerce clause) (amicus curiae brief available at 1982 WL 608572).

LEGISLATION

H.B. 1 (2019) (subordination of certain water storage rights).
Tax Deed Amendments of 2016 (easements), S.B. 1388.

Highway Funding and Detachment Amendments of 2014 (road law), H.B. 619a, 2014 Idaho Sess. Laws ch. 214,
codified at Idaho Code §§ 40-709, 40-709A.

Public Access Amendments of 2013 (road law), H.B. 321, 2013 Idaho Sess. Laws ch. 239, codified at Idaho Code
§§ 40-114, 40-202, 40-203, 40-208, 40-2312.

Exemption from water rights for land application of municipal effluent (water rights), H.B. 608, 2012 Idaho Sess.
Laws ch. 218, codified at Idaho Code §§ 42-201(8), 42-221(P).

Local Public Interest Amendments (water rights), 2003 Idaho Sess. Laws ch. 298, codified at Idaho Code
§§ 42-202B(3), 42-203A(5), 42-222(1), 42-240(5), 42-1763.

Municipal Water Rights Act of 1996 (water rights), 1996 Idaho Sess. Laws ch. 297, codified at Idaho Code
§§ 42-202(2), 42-202B, 42-217(“4.”), 42-219(1) & (2), 42-222(1), 42-223(2), 43-335, 43-338.

Idaho Administrative Procedure Act (logical outgrowth rule), 1992 Idaho Sess. Laws ch. 263, codified at Idaho Code
§ 67-5227.

PUBLICATIONS

Spooner, The Legal Climate of Climate Change - Water, Michigan Law Quadrangle Notes (Spring/Summer 2018)
(featuring Reed Benson, Chris Meyer, and Gary Ballestros).

Allen, Meyer, Nelson & Lee, Idaho Land Use Planning Handbook, Givens Pursley (2018).

Fereday, Meyer & Creamer, Water Law Handbook: The Acquisition, Use, Transfer, Administration, and
Management of Water Rights in Idaho, Givens Pursley (2018).

Meyer, Road Law Handbook: Road Creation and Abandonment Law in Idaho, Givens Pursley (2018).
Meyer, Ethics Handbook: Ethical Considerations for the Client and Lawyer in Idaho, Givens Pursley (2018).

Meyer, Urban Growth, Land Use Planning, and Water Rights in Idaho (the Idaho Chapter of a publication by the
National Judicial Council) (2017).

Fereday & Meyer, What is the Federal Reserved Water Rights Doctrine, Really? Answering this Question in Idaho’s
Snake River Basin Adjudication, 51 1daho L. Rev. 341 (2016).

Meyer, Cap Fee Basics and News from the Legal Front, Association of Idaho Cities (2016).
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Meyer, The Non-Appropriation Lease After Greater Boise Auditorium District v. Frazier, Idaho Association of
Counties (2015).

Meyer, Mitigation of Injury to Water Rights: Law & Strategy in ldaho, The Water Report, at 14 (Dec. 2015).

Meyer, Planning for Future Needs Under the Municipal Water Rights Act of 1996, Association of Idaho Cities
Conference on Municipal Issues (2011).

Meyer, Municipal Water Rights and the Growing Communities Doctrine, The Water Report at 1 (Mar. 15, 2010).

Meyer, “Development, Codification, and Application of the Growing Communities Doctrine in Idaho,” presented at
American Bar Association, Section of Environment, Energy, and Resources, 28" Annual Water Law
Conference: Whose Spigot Is It? (Feb. 18-19, 2010).

Meyer, An Introduction to the Law of Interstate Water Allocation: From Compacts to Common Sense, Law Seminars
International (2009).

Meyer, Interstate Water Allocation, The Water Report (Aug. 15, 2007).

Meyer, Idaho Chapter Author for Brownfields Law and Practice, Matthew Bender & Co., Inc. (2004) (named Best
Law Book of the Year by the American Association of Publishers).

Meyer, A Comprehensive Guide to Redeveloping Contaminated Property (Idaho Chapter), American Bar Association
(2002).

Meyer, The Federal Reserved Water Rights Doctrine in a Skeptical Age, 39 American Law Institute — American Bar
Assn. 219 (2001) (Westlaw: SG039 ALI-ABA 219).

Meyer, All I Really Need To Know About Legal Ethics I Learned in Law School, 43 The Advocate (Idaho Bar Assn.)
15 (2000).

Allen, Himberger, Honhorst & Meyer, Land Use Law in Idaho, National Business Institute (1999).
Meyer, Aquifer Storage and Recovery in Idaho, University of Idaho (1999).

Meyer, Complying with Environmental and Special Use Regulations, in LAND USE LAW IN IDAHO, National
Business Institute (1999).

Meyer, Municipal Water Rights in Idaho: The Growing Communities Doctrine and Its Recent Codification,
Northwest Water Law & Policy Project (1996).

Meyer, Small Handles on Big Projects: The Federalization of Private Undertakings, 41 Rocky Mountain Mineral
Law Institute 5-1 (1995).

Meyer, Instream Flows: Integrating New Uses and New Players into the Prior Appropriation System, in INSTREAM
FLOW PROTECTION IN THE WEST, Natural Resource Law Center (1993).

Meyer, Water Conservation: Looks Can Deceive, in RIVER VOICES (1993).

Meyer, Instream Flows: Coming of Age in America, in PROCEEDINGS OF THE WESTERN REGIONAL INSTREAM FLOW
CONFERENCE (1989).

Meyer, Western Water Law: The New Frontier, in AUDUBON WILDLIFE REPORT (1989).

Meyer, New Developments in Water Rights on Public Lands: Federal Rights and State Interests, paper presented at
conference sponsored by the Natural Resource Law Center, University of Colorado School of Law, Water as a
Public Resource: Emerging Rights and Obligations (1987).

Meyer, Navigating the Wetlands Jurisdiction of the Army Corps of Engineers, 9 Resource L. Notes 3, Natural
Resources Law Center (1986).

Meyer, Two papers published in Winning Strategies for Rivers: Proceedings of the Tenth Annual National
Conference on Rivers, American Rivers Conservation Council (1985).

LAND USE HANDBOOK © 2023 GIVENS PURSLEY LLP Page 167
632161_22.doc



Osann, Campbell, Meyer, & Allemang, Shortchanging the Treasury.: The Failure of the Department of the Interior
to Comply with the Inspector General’s Audit Recommendations to Recover the Costs of Federal Water
Projects, National Wildlife Federation (1984).

Anderson, Campbell & Meyer, Solving the Water Crisis, V-7 Policy Report 9, the Cato Institute (1983).

Meyer, Sporhase v. Nebraska: A Spur to Better Water Resource Management, 1 Envtl. Forum 28, Environmental
Law Institute (1983).

Burwell & Meyer, A Citizen’s Guide to Clean Air and Transportation: Implications for Urban Revitalization, U.S.
Environmental Protection Agency (1980).

Meyer, The Effects of Labor Organization on the Functional Distribution of Income in Manufacturing Industries in
the United States for the Years 1948 through 1972, Senior Honors Thesis, University of Michigan (1978).

BAR MEMBERSHIPS

Member of the bars of Idaho, Colorado, and the District of Columbia.
Admitted to practice in federal courts in the District of Columbia, Eighth, Ninth, and Tenth Circuits.

PERSONAL

Born September 29, 1952, in Springfield, Missouri.

Married to Karen A. Meyer. One child, C. Andrew Meyer (graduate of Tulane Law School now practicing in
Boulder, Colorado).

Chris has made his home in Boise, Idaho since 1991. He has lived in fifteen cities in thirteen states: Arkansas,
Colorado, Florida, Idaho, Indiana, lowa, Maryland, Michigan, Missouri, New York, Virginia, Washington, D.C., and
Florence, Italy. He has lived in Boise for the last 27 years.

CONTACT INFORMATION
Christopher H. Meyer 208-388-1236
GIVENS PURSLEY LLp chrismeyer@givenspursley.com
601 W. Bannock Street www.givenspursley.com

Boise, Idaho 83702
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GIVENS PURSLEYIU‘ 601 W Bannack St, Boise, ID 83702 | (208) 388-1200 | Info@givenspursiey.com

Practice Areas

« Administrative and
Regulatory Law

* Environmental Law

* Natural Resources

* Real Estate and Land Use

Industries

* Agriculture

* Energy and Utilities

» Food Processing and
Manufacturing

« Real Estate Development,

Construction and Investment
» State and Local Government
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Deborah E. Nelson
Partner (Executive Committee Member)

den@givenspursley.com
(208) 388-1215

Deborah is a respected regulatory and land use attorney. She helps
businesses get the permits and incentives they need to site, expand and
operate.

Deborah is a partner at Givens Pursley LLP, a law firm located in Boise,
Idaho. She helps companies obtain the legal entitlements required for the
siting, operation or expansion of a business or development. These
entitlements include tax and workforce Incentives, financing, real estate
acquisition, land use and regulatory approvals, water rights and
environmental permits. She has experience with energy, food processing,
mining, industrial, commercial, agricultural, manufacturing, resort, large-
scale residential and mixed-use projects. She handles permitting,
contracting, operations and disputes and has experience in administrative,
litigation and transactional settings

Deborah is active in professional and community organizations. She serves
on the Executive Committee of Givens Pursiey and is the current Chair of
the Board of Directors of the Boise Valley Economic Partnership. She
previously has served on the Boards of the Andrus Center for Public Policy,
Family Advocates, and Idaho Women Lawyers. She is a graduate of the
Boise Metro Chamber's Leadership Boise program and past Chair of the
COMPASS Public Participation Committee,

Deborah's professional accomplishments and civic contributions have
been recognized by her peers, Chambers USA has recognized Deborah as
a Zoning/Land Use and Natural Resources & Environment expert and
Martindale-Hubbell has awarded her the highest ranking (AV). Mountain
States Super Lawyers has recognized her as a Rising Star. She is a
recipient of the Tribute to Women and Industry (TWIN) award (2009),
Idaho Business Review's Women of the Year award (2008), Idaho Women
Lawyers' distinguished Kate Feltham award (2008), and Idaho Business
Review's Accomplished 40 Under 40 award (2003).

Deborah received her law degree from Northwestern School of Law in
1997 with a Certificate in Environmental and Natural Resources Law. She
graduated from Rhodes College in 1994 with a degree in International
Studies. Prior to joining Givens Pursley, she served as a Deputy Attorney
General for the State of Idaho, where she specialized In water and
environmental litigation.

Deborah lives in Boise with her husband and two children and spends her
free time mountain biking, skiing and running in |daho's beautiful
outdoors.
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Recognition

» Chambers USA, America's Leading Lawyers for Business -
Zoning/Land Use

* Chambers USA, America's Leading Lawyers for Business - Natural
Resources & Environment

= Martindale-Hubbell - Highest Ranking (AV)

* Mountain States Super Lawyers - Land Use/Zoning

* Tribute to Women in Industry Award from Women's and Children’s
Alllance

* Woman of the Year Award from Idaho Business Review

» Kate Feltham Award from Idaho Women Lawyers

* Accomplished 40 Under 40 Award from Idaho Business Review

Education

¢ |.D. Northwestern School of Law of Lewis and Clark College 1997,
Certificate in Environmental and Natural Resources Law (Honors
Moot Court Award; Law Review)

» B.A. Rhodes College 1994 (Bobby Doughty Memorial Award for
Excellence in International Studies; President, International Studies
National Honor Society)

Admissions

« |daho
« U.S. District Court (ldaho)
* U.S. Court of Appeals for the Ninth Circult

Memberships & Affiliations

* Executive Committee, Givens Pursley

* Board of Directors, Bolse Valley Economic Partnership

» Past member, Board of Governors, Andrus Center for Public Policy
* Past member, Board of Directors, Family Advocates

¢ Alumna, Boise Metro Chamber of Commerce's Leadership Boise

» Past Chair, COMPASS Public Participation Committee

¢ Past President, ldaho Women Lawyers

Publications

« Brownfields Law and Practice {Idaho Chapter), Matthew Bender &
Co., Inc. (2004-2013)

* Land Use Handbook: The Law of Planning, Zoning and Property
Rights in Idaho (2017), Givens Pursley LLP (co- author)

» "Land Use Considerations for Siting an Energy Facility in Idaho”, The
Advocate (2011) (co-author)

* Numerous publications associated with speaking engagements
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Franklin G. Lee
Partner

franklee@givenspursiey.com
(208) 388-1243

Frank focuses on providing real estate, construction, land use, regulatory
and corporate expertise to developers and businesses. He works
extensively in matters involving the acquisition, entitiement, financing,
development and disposition of large-scale projects, including industrial
facilities, retail shopping centers, manufacturing facilities, power plants,
medical facilities, planned communities, resort communities and housing
projects. He primarily serves national and international businesses that are
Practice Areas locating or expanding in Idaho, real estate developers, hospitals,
homebuilders and others who are building or expanding in Idaho.

= Business, Finance & Banking

* Real Estate and Land Use
Frank reqularly speaks on legal issues of importance for developers,

architects, engineers, contractors and other development industry
Industries professionals. He is a member of the Real Property Section of the |daho
State Bar and an affiliate member of the American Institute of Architects.
Frank received his law degree from the University of Idaho in 1999 and
architecture degree from the University of Nebraska In 1992, He practiced
with a Boise architectural firm for several years prior to entering law

* Agricuiture

* Banking

* Energy and Utilities
* Food Processing and

school.
Manufacturing
* Healthcare Frank spends much of his time providing pro-bono services on capacity-
* Real Estate Development,  expanding projects for charities dealing with housing, homelessness,

Construction and Investment families and sexual abuse,
* Technology
Frank lives in Bolse with his wife and two children, and spends his free
time mountain biking and enjoying Idaho’s beautiful outdoors.

Recognition

» Mountain States Super Lawyers (Real Estate)

* Chambers, USA, America’s Leading Lawyers for Business (Real
Estate)

* Best Lawyers in America (Construction Law)

» |daho Business Review 2018 Leader in Law

Education

» |.D. (Magna Cum Laude), University of Idaho - College of Law 1999
¢ Bachelor of Architecture, University of Idaho 1994
* B.S. in Architectural Studies, University of Nebraska-Lincoln 1992

Admissions

* |daho
» U.S. District Court (Idaho)
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» Ninth Circult Court of Appeals
Memberships & Affiliations

» |daho Law Review, Member, Spring Edition Editor
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Tab K PUBLICATIONS AVAILABLE FROM GIVENS PURSLEY

Copies of these publications may be ordered by returning this form by mail, faxing it to
208-388-1300, by sending an e-mail to handbooks@givenspursley.com, or by calling 208-388-1227.

O  Water Law Handbook: ($60.00)
The Acquisition, Use, Transfer, Administration, and Management of
Water Rights in Idaho

0 Land Use Handbook: ($50.00)
The Law of Planning, Zoning, and Property Rights in Idaho

O Road Law Handbook: ($30.00)
Road Creation and Abandonment Law in Idaho

O Ethics Handbook: ($20.00)
Ethical Considerations for the Client and Lawyer in Idaho

L CD Containing All Four Handbooks: ($5.00)

Name:

Title:

Organization:

Address:

City/State/Zip:

E-mail Address (optional):

(Price Includes Shipping) [] Check Enclosed [] Please Bill Me
Note: Price for hard copies reflects costs of production and mailing.

Electronic versions of all our handbooks are also available for free download at www.GivensPursley.com
under Publications.
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